United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 


Court of Appeals of the District of Columbia 

APRIL TERM, 1927. 


No. 4589. 


McBKlDE STUDIOS, IXC., AI^PELLAXT, 

vs. 

DAVID II. BI.AIK, COMMISSIOXEK OF IXTERXAL 

KEVEXUE. 



AITKAT. FROM THF K(»AU1) OF TAX ArPFALS. 


FILED APRIL 21, 1927. 
PRINTED .MAY 27, 1927. 


Court of Appeals of the District of Columbia 

APRIL TERM, 1927. 

No. 4589. 


-ircBKlDK STUDIOS. I.XC.. ADI'ELL.VXT, 


rs. 


DAVID II. BLAIIC 


(’O.M.MISSIOXHK OF IXTFKXAL 
KFVFXFF. 


ATI'KAL FROM TIIK r.<»AKl> oF TAX AI*IM:aLS. 


INDEX. 

Original Print 


Forition of uiukxiI to (’ourt of .\i»i»o;ils. 1 1 

DtH'kft t'litrirs. 7 > ." 

I'otitioiis to F.o.iivl of 'fax Apprals. «; <; 

.Motion to dismiss. Ft 111 

rninscfipt of i>roct‘fdiir.rs Itidoro Itoard <>f 'lax Api'o.al".. . . It Ft 

'D'stiinony of William It. .lohns'm. 17 !."► 

(H'dtu' of dismis.<al. L’l 17 

-\ssi;:nmonr of orror. IS 

Stipul.ation . -■> T.> 

Dosijrn.atioji of rocord. ‘J1 ]!♦ 

('ortilicato . It.'} -P 


JfDD & DLTWEII.EK (I.Nt . I. I’KINTKKS. W.\SIIl.\GTO.V. I>. C.. MaY 17. 11>127 













Court of Appeals of the District of Columbia 


Xo. 4589. i 

I 

I 

McBriiDK Sttdios, Inc., A])])cllaiit, i 

vs. I 

I 

David II. Blau:, Commissioner of Internal Revenue. 


1 (’onrt of Appeals of tlu* District of Columbia. 

i 

Xo. 4589. 

McBkidk SrcDios, Inc., i 

vs. ; 

j 

David II. Bi.aii:, Commissioner of Inttomal Revenue. 

Pctitiini for Rrrunv of flir Decision of fhc rnitcfl States 

Hoard of 'Fax A j)peats. ; 

'Fo tli(‘ IIonorabl(‘ ilu‘ .Indies of the Court of A])i)eals of 
tli(‘ District of (\)luml)ia: j 

I 

t 

4'li(‘ p(‘titioiK'i-, the Mcl)ri(h‘ Studios, Inc., a corporation 
oi\uanizcd under tlu* laws of the State of X(*w York, with 
its princi])al phuu* of bnsiiiess at 41 Bark Row, Xew York 
City, res])ect fully r(*])resents : 

1. 'flu* p(‘titioiK'r's ])(*titi<»n to tlu* Cnited States Board 
of Tax A])pt*als for a rt*d(‘t(*rmination of a deficiency de- 
t(‘rmined by the (’ommissiom*!’ of Int(*rnal Reveiiiu* in his 
notice* of dc*licieney (but nnaccom])anied by the^ filing:; fee 
i'(*(piir(*d by tlu* rnk*s of ])i-actic(; of tlie Cnited States Board 
of Tax Ap}u*als) was duly r(*c(*ived by the Board on April 
2f), 192f). whi(*h was within (JO days of the ])assai>:e of the 
Revenue Act of 1926 aud in accordance with tlie statute 

i 
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MCBRIDE STI’DIOS, 1N(\. VS. D. fl. BLAIR, COMMR. 


ill such case made and provided, 'riie (’h‘rk of tlie I>oard 
then and tliere indorsed on said oriu’inal petition the words 
and fiiaires followinc:: 

“April 2 (\ 19*2f).'' 

2. Thereafter tin* (’lerk ot* said I>oard of d'a.x Ap])(‘als re¬ 
turned said ])etition to ta.\payc*r to.ii’ether with fh\ct‘r])ts 
from rules of practice" marked for ])articiilar n*fercnce 
to a para,u:raj)h readini** as follows: 

2 “A fee'of $10.00 is hciv'hv im])osed f(>r the tiling', 

after the enactment of the Hi*V(*niU‘ Act of 1!>20, of 
any petition. Xo such p(*tition may he fih‘d until such fee 
is paid to tin* P>oar(h nor will tin* iilin.u* of any p(*tition lu* 
ant(‘dat(*d to a tinn* ])rior to the paym(*nt of such fe(*." 

.‘>. d'hat on. toi wit. .May 7. 11>20, a ]n*tition, touether with 
a cln*ck for $10.00 wen* forwarded to tin* l'nit(*d States 
Board of 'Fa.x App(*als and that on, to wit, .May S, 1020, the 
('h*rk of said I>pard of 'fax .\])p(*als slam])ed tin* p(*tition 
with tin* following: words and ti.irur(*s: 

“Kih‘d .May 8. 1020. Unit(*d States l>oard of 'fax Ap¬ 
peals." 

4. That on, to wit, danuai'y lo, 11)27, tin* n‘s]n)n(h*nt tih‘d 
a motion to dismiss in words and li:unn*s as follows: 

“Comes now tin* Commissioin*r of Int(‘rnal Iievi*nin‘, hy 
his attoriu*v, A. \V. (ireui;', (lc‘n(*ral (\)unsel. Bureau of 
Internal R(*venu(*. and moves to dismiss tin* ])etition of the 
ahove-named tax]uiyer for tin* followini:- r(*asons: 

“1. 'rin* ])(*tition shows u])on its face* that the d(*tici(*ney 
lett(*r was maih*d to tin* taxpayer on danuary 2>^. 1020, 
while the ])i*tition was not tiled with the Board of dhix 
Apt)eals until .May S, 1020, the latt(*i’ hein.i:’ tin* s(*venty-1irst 
day after tin* date* of tin* (*nactnu*nt of tin* lu'Venin* .\ct of 
1020, to wit. F(*hruary 20, 102f). 

“2. Tin* tax]>ay(*r has failed to iih* his p(*tit!on within 
sixty days as ])rc*s(*i'ih(*d in S(*ction 2S2 (c) of tin* K<*\’(*nue 
Actof 1020. 

“3. The Board is without jurisdiction to hear and (h‘l(*r- 
miiie the at)])eal of this taxpayer. 
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MC nniDK STUDIO?^, TXC., vs. n. it. BLAIR, COATiMR. 

I 

‘‘WIicr(.*lor(‘, it is ])i'«-iy(Hl tlint 11 i(‘ nppval of this t:ixpay(‘r 
ho (loiiioil and the pc‘titioii dismissed. 

“A. W. (JRHdth 

“Gf'iicral C<nius<‘l Ihtrcaii of Juivnud Ucrcinir. 

“C)l’eoniisel: i 

“IIKXRV RAVKXKL. | 

‘ ’ S jx'c’/al Aifortnif liiirrdii of I iitcntal \lu‘rcinii‘." 

j 

j 

5 . That on. to wit, Fehrnary 1 ( 5 , !!)•_!/, a luNnhiiR,- h(‘f()re 
a nnmihor of the l>oard of 'fax Ap])(*als was had on th(‘ 
res])ondent's mot ion. i 

(). That on, to wit. I*h*hi'nary 1(5, an iorchn* was 

ent(*r(‘d hy tile Ilonorahh* d. (1. Konier, dr., (’liiairman of 
the I n!t<*(l States lh ard of 'Tax .\]>pc‘al>i, in words 
and liunr(‘s as t’oliows: j 


“ddiis proeeedinii- liavinu’ been ealh'd I’roni tin* Day 
(’ahmdar ol’ I'h'hrnary ](>, l!>d7, on the motion do dismiss 
tiled hy counsel t'oi- the respoiuh'iit and pet it ion<h‘'s motion 
to plae(* the proe<M*din'_:,‘ on the Ih'sei’Vc* (’aieiidar, jtendinR,' 
(.lecision of Iieliaiiee Maiiiifael iiriim' (.’onpriny, iand it a])- 
])(.‘arin,i 4 ' fi'om the »*\ndenee snhmitted and fi'omithe record 
jiresented that the ))eiitioi: for redetermiiiation was not 
tiled with the l>oard within the >ixty dax’s eont ehiplat(“d hy 
the Keveiim* Act of I'd'dh, it is herehy ! 

“()rdered that the motion of the petitioner he and the 
sami* is lM‘r<‘hy denied. : 

“ It is fni't hei‘ I 

“()]‘d(‘red that the resjiondent's motion he anil thi‘ sann* 
is hei'ehy granted and the pi-oee<‘dimi- dismissed Ix'eanse 
not tih‘d within the sixty day pei'iod pi-eserihed j hy statnle 
for the tilinii' of such ipetitions. i 

“d. (i. KoKXKlhidr., 

“ f 7/r///■/>/r/;/ I i/i/rd Sfofrs Hoard of 7W :•!/ >l>rdls. 

I 

“(’ouiisel for tin* 'petitioner exee))ts to thej foreu'oini;* 
action of tin* Board, and at his instance, exce)>tion is not(‘d 
and hill sealed. i 

‘M. (h K()KXKH,|dr., 

" (lian'hHiit ritifrd Stafrs Hoard of Tax i.1 yy/yry/Zs. 
‘‘Dated, AVashin-ton, I). C., Fehrnary 10, 19:^7.'^ 


2—4r;89a 
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7. That in acj-ordanct* witli Section !Mih (/■) of the Revo- 
nne Act of !!>-(), said or»!cr oceanic tin* dt‘cision of the 
I-^oard of 'I'ax Appeals. 

S. Tliat the (’h*rk of the Tinted States I'oard of 'Pax 
A])])(*als has fnrni>hed voin* )>etiti«»ner with a certitied 
ti’ansci'ipt of the I'ecord and proceedings relatiim' to said 
])etition l‘or rech'terininat ion of tin* deliciency determined 
liy the (’ommissioner <»f Internal Ih-veiine. which tran>cri])t 
is filed hei*ewith and is to he deemed and taken a-^ a ]>art 
licri'of. 

Wh(*refore, yoiir pt'titioner jirays that this honoi’ahh* 
(’onrt r(*view said decision of tin* ]>oai-d of 'Tax .\p]»eals 
and reversi* and set aside the >ame. 

M( idMDT s'rrnios. ixt.. 

T>y \V. A. .McT>KMI)T, /hvs. 

4 6:4a K()I>>KRT ASil. 

TIIO.MAS d. RKITIA’. 

ROBTirr ASH, 

TIIO.MAS .1. IHnlldA', 

.Mnnsey Ihiildiiiii’, Washiimtoii. D. (’.. 

( mi nst’i f (II' J% (I f illIIm'. 

State of Xkw Voiik. 

('miiifif fit \f H' ) m'f:. ss; 

William A. M(d>ride. heiim- duly sworn, says that he is 
tin* Rresi(h*nt of M(d>ride Stinlio>. Inc., ainl that he is duly 
authorized to verify tin* foi’e'Teiii'T ])eiiiion for rex'iew: that 
In* has read tin* for«*yoin'T petition for rex’iew. oi- iiad tin* 
same n*ad to him. and is familial’ with tin* statements con¬ 
tained therein, and that tin* fact> stated are trite. 

W. A. .MclHHHK. 

Snhscrihed and sworn to before nn* this R>th day of 
!March, 

I Seal of William .Miller, Xotarv Ruhlic. Richmond 

('<». X. V.l ’ 

W.M. .MITTTIT 

Xotary Rnhlic. Richmond ('o. Xofara Public. 

Xew Voi’k ('o. (’h*rk*s Xo. ihR. 

Xew York ('o. Rc*^-. Xo. 7ddd. 

Kin.j^s ('(). (derlTs Xo. 2.7. 

Kiiiirs To. Ren’. Xo. 71(52. 
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5 Doekvt Xo. 15 () 47 . ! 

i 

DocL'cf Entries. I 

The Mel'ricle Stiulios, hie., 41 Ihirk How, Xew York City. 

V.)26. I 

I 

!Mav S. Petition reeeived nii<l i 

• _ _ _ ^ I 

“ S. Co]>y oi‘ ])etilioii s(‘rv(‘(l on Solieitor. ■ 

S. Xotilieation of receipt ]naih*(l taxpayer^ 

“ l2(). .Motion Tor !“_!<> days' extension to tile ajiswer tih*d 

1)V Solieitor. j 

June h. (irantt*d. l>otli sides noti!i(‘d. 

Oet. -h. A])plieation for extension to l-lo-*J7 ti) lih‘d an- 
sw(‘r tiled l)v (I(*neral Connsed. 

• I 

“ -h. (h*ant(‘d. lh)tli sides notilied. j 

1927 . I 

Jan. 1"). .Motion to dismiss—tiled l»y (leinn-al Connsid. 

“ 19. (k>py of motion served on tax])aver assinin'd to 

2 -i(;- 27 . ‘ I 

I 

Feh. Id. Ilearinu' had het‘(H‘(* Mr. Koiaiei’ on iaxpay<‘i‘'s 

motion to place on H<‘ser\'e (’alendai*. I I)(‘nI(Ml. 

“ Id. ()rdei' denyinu- taxpay(*r*s m<)ti(»n and dismissinu’ 

appeal si;Li:ne(l and tiled. Hoth sides :notiti(‘d. 

“ 24. Transcript of hearin?^ 2-ld-27 tiled. | 

.Mar. 12. Sti])nlati(ni that in accordance with Si^ction 1002 
of the H(*V(*nne .\ct of l!>2d, the ahov(i cas(.‘ mav 
he appealed in accerdaix'e with Se(*tidn 1001 of 
the Revenue .\ct ot’ l!t2t*», to the I)isti'i(*t of (V)- 
Inmhia Court of .\ppeals, tiled. ! 

27). .Assiunmeiit of mn’or tih*d hy taxpayei'.! 

27). I)(*sio-jiation of recoi-d tiled hy taxpaycnl. 

27). X’oti(‘e of .Appeal to (’onrt ot‘ .Appeals of I), (k 
with sco'vice of })i-a*ci])e, notice* assiiiiimeiil of 
error on (i(‘neral Connsel tiled hy taxjiaye*!*. 
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“A." 


U. S. Boni’d of 'I'nx A])]>t*nls, Div. —, Docket —. Admitted 
ill HvidciKM* Fel). Id. Detiti(»iier‘s Kxliihit '2. 

A|)r. ‘Jd, l!>l!d. 

1 iiit(‘d St;it<*s I>o.-ii‘d ()f Tax -\|)|)(*als. 

Tiik .Mcd>Kii)F-: Srn*ios. In(\. 41 Dark Bow, Xew York, X. V. 

Prf tf hnl. 

Tlu* adoV(* named taxpayer liei‘el»y ap])eals t'rom the d(‘- 
tmanination of the (’(nnmissi(nier of Internal IveVenne set 
forth in his delieieiiev letter ( rr :*J11 i)) dat(*d 
January *JS, l!>i^d. and as a basis of their ap]>eal sets fni-tli 
th(‘ following-: 

1. The tax])ayer is a eoi-poration oriiani/.ed under th** 
])usin(*ss laws of the stale of Xew \’ork with its prineij>al 
olliro at =41 Dark IJow, Xew York (’ity, 

2. 4'he detic-ieiiev letter (a oopy ot which is attaeln*d. 
Exhibit “A”) was mailed t<» the tax))ayer on Januarv “JS. 
19-2d. 

J. Tin* taxes in eont I'oversy are income and profits taxc*s 
for tin* calendar y<*ar 11>’J1 and are less than to 

wit ^]:2i>2.:V2. 

4. 'flu* determination of tax contained in the said deti- 
(•i(‘ncy lettoi* is bascMl on the follewiim': 

(a) d'he disallowance <»f the (h-duetion of an excessive 
amount as in\n‘sted ea])ital. 

T). Tin* i‘rror on tin* part of the tax))ayer as to tin* (h*- 
diivtion made of tin* incorrect amount of invest(*d capital is 
not disputt*d. It is claim(*d. however, that tin* entile* re]M)rt 
is incorrect and a litth* additi<mal tinn* is re(juest(*d in which 
to i)r(‘pare an amend(‘d return. 

Wherefore, the tax])ayi*r rt'spectfuly ]>rays that this 
Board may lirant tin* additional tinn* ask(*d. 

W.M. D». JolIXSOX, 

('ntti/sr! for I (l.C/HHIt'r, 

, 4J Cc^hir Sfrct'f, A c/r York Citij. 
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Treasury Dc'partmoiit, 


AVasliiiiiiloii. 


TTrCA : 2117 - 2 -(; 0 D. 


Jail. 128, 1926. 


The ]VreBri(l(‘ Studios, liie., I 

41 Park Kow, 

New York, X. V. • 

Sins: I 

i 

Tli(‘ (letiuTiiinalioii ot' voiir iiieoiiu^ tax liakilitv for tlio 

* • 

vear 1!>21 (lis(*l<)S(‘s a detiei(‘Uev in tax aniouutiiii*' to 
$l,2()2.d2, as shown in tlu‘ attaelied stat(UiU‘iit. ! 

Ill aeeordaiiei* with th(‘ |irovisioiis of Seetioiii 274 ot* the 
I\(*v(*iiU(‘ Act of 1924, you arc* allowc'd (50 days from the date 
of iiiailiii^u' of this h'tter within whieli to tile an hppeal eoii- 
tc‘stiu.n‘ in whole* or in part the* e‘orr<*e‘tne‘ss ofjthis deter- 
iiiiiiatioii. Any sne-h a])j)e‘al must lie* adelre*s|se*d to tlie 
riiite*d State's Hoard of 'fax Ap])e*als, Washiii.iitoii, T). (^., 
and must l»e* maih*d in time* to reae*h that Hoarel within the 
()0-day })e‘riod. I 

\Vlie*re* a tax})aye*r has he*e*n .uive*n an o])))ortnnity to ap- 
])e*al to tin* Board of 'I'ax A])])(‘als and has iijot done so 
within the* (50 days pre*se'rilK‘d and an asse*ssme*iiit has been 
inaeh*, or whe'n* a taxjiayc'r has appe*ale'd aneh an assess¬ 
ment in aeeordaiie'i* with tin* liiial d(*eision on .sneh appeal 
has hee'ii made*, no e*laim in al)ate*me*nt in res])e*e*t pt* <oiy |)art 
of the delieiein-y will lx* e*nte*rtained. ; 

If yon aeMpiiese'e* in this eh*t(*rniination and ehi not desire 
to file* an ap))e‘al, yon are* re*<ine*ste*d to sii^'ii t)ie inclosed 
aur(*enn*nt e*onse*ntinu' to the* ass(*ssnn*nt of the deliciencv 
and forward it to tin* ('onimissione*r of Inte*rnal Kevenne, 
Washington, I). (\, for the* attention of Pf :PA :2117-2-60D. 
In the* e*V(*nt that yon ae‘(|nie‘se*e* in a ])art of the |determina- 
tion, the* a.ur(‘e*me*nt should he* exeente'd with re*spe*ct to the 
items au'ree*d to. I 

Kespectfnllv, 

D. ir. BLAIR, 

Co}inn}sslon(n'y 
ByC. R. XASH, 
Ass’i-^iaiit to the Coitnuissiouer. 

I 

Inclosnre's: Statements Ai*T'eement-Form A Form 882. 
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Fil(‘(l May S, 19ii(). I’nited States Bpard of Tax 

A])j)eals. I 

Fnit(*d Stall's l>(>ard of Tax A])])e<d^^. 

Docki't Xo. lo()47. 


May S, VJ'2i). I 

I 

The .McI)i:ii)K STriM<»s, Ixc'.. 41 Pai’k Row, Xe\v York Citv, 

1%‘tit ioiK'r, i 

i 

! 

i 

I 

('<).M.Missii).\i:i: di' Inti;i:n.\i. IJkvknti'., Res|i>o!ul('nt. 

r,i:iinii. I 

I 

t 

I 

Tli(* akovt* nanu'd taxuayoi' !i(*rol>y a])i)i'als from the de- 
t(*rmiiiation of tin* ('oininissioiioi* of Int(*nial ;I\(*V(.*iiue set 
forth in his (hhioioncy letter { IT :(W :-l 17-2i()l)J)) dated 
dannary *JS, niid as a basis of tliinr appi'id seds forth 

tlu' following;': 

1. 44i(' taxpayer is a eorp(H‘ation oi'i^anized under tlie 

l)nsiness laws of the stale of Xcw York with its ]>rineipal 
olliei' at ~41 Park l\ow, Xew \'ork Yitv. ‘ 

2. 44i(* detieieiiey letter (a copy of wliieli ‘is attached, 

Fxhihit “A") was inaih'd to the lax{>ay(‘r on'January 28, 
192(;. ’ I 

J. The taxes in conti'oversy are income and profits taxes 
for the (‘aleiidar y(‘ar 1!>21 and ai'e h'ss than $1(),(H)0.00 to 
wit 81,2(;2.:;2. ’ I 

4, Tin* (h'terinination of tax contained in tlie said defi- 

ciiuicv lettei' is based on the followini;’: ! 

• *• 

I 

{(') 44u* disallowance of tin* d<*dnetion of un (‘xcessive 
amount as inve>te<l capital. 

10 .7. 'rh(‘ error on tin' part of the taxpayer as to the 

deduction made of the incorreel amount of invested 

I 

(‘ai)ital is not disputi'd. It is elainuMl, how(‘Vei^ that the en- 
tiiT' report is incorri'ct and a litth* additional time is re- 
(piesied in which to i»repar(‘ an amiuideil I'eturh. 
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M(' I'.i.-iDi-: srriMos. tnc.. vs, d. ii. blah;, coaimr. 

\\ InTrforc, ili(‘ tax|>ny«T respect fully prays that this 
Iloai'd may uraiit tin* additional time askvd. 

\VM. ih dOlIXSOX, 

j'nr 'J'a.ri/dtfrr. 

4d r«*dar Street. ,Xc\v York ('ity. lN»st ()thrt‘ Address. 

Siatk mk Xkw 

('nutthf nf tr ] ss; 

W ill. .\, M(d’»ridr. hciim' duly sv.auui, says that li(‘ is the 
))r(‘Sid«*iil nt i In* M(d>ridr Siiatins. 1 IK*.. al»n\(* iiaJU(‘d, 
and as such i> duly aul horizcil t<> verily the f<>re^.;()iu!L;' p(‘- 
titinii: that he has r«*ad tin* >aid petitiou, and is familiar 
with the statements therein eoiitaiiied, and that tin* facts 
! her' Ill stat ed a I'e t rii'*. except >Hell fact s as a re stat«‘d t<> h(‘ 
upon i n fni'inat ion and heliel', and tlnxi* facts he helieves to 
lx* t rue. 

W’.M. A. .MelJKMDK. 

Sworn to hefoi'e me tlii.s tith day of .May, hdlid. 

[Seal of William .Miller, Xoiarv l'ui)rie, hiehmoiid <'o., 

X. v.l 


W\M. .MILLKK, 

Sntam I^ul/lir. 


Xotary Ihihlie, liiehmoiid (’<>. 
Xew \ i>rk t'o.. ( 'lerk s Xo. I’dl 
X<‘W \ oi*k <'o. lie'c;. Xo. 
l\’nu> t'o. < *!erk*s .\o. ‘Jo. 

Kiims (’o. Xo. < K't’J. 
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e’opy 


rr:(’A :J1 17-‘J,-d>'l). 


Jail. -JS, If)JO. 


'The .Mellrid'* St iidio.s. Ine 
41 Park lo.w, 

Xew V.M-k, X. V. 


SiKs: 

'The <letermiiiation »»f vour income tax liahilit\' for the 

* • 

\’ear 11)‘JI discloses a detieieiiev in tax amountiiiu’ to 

• • ^ 

rrl,JoJ..”.J, as shown in the attached statement. 

in aeeoixlaiiet' with tin* ])rovisions (d‘ Section J74- of the 
lievemte Act of 11)J4, you are allowed 00 days from the 
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elate of mailiiit*: of this letter witliiii which th tile an a])- 
])eal coiitestiiii;' in whole or in ])art the correctness of this 
determination. Any such a|)peal mnst he addtossed to the 
United States Board of Tax A])peals, Washinuton, I). U., 
and must be mailed in time to reach that Boaiid within the 
60-day period. I 

AVhere a tax])ayor has been <;-iven an opportunity to 
appeal to the Board of Tax A])])(‘als and has|not done so 
within the 60 days ])rescribed and an assessment has h(‘en 
made, or where a tax])ayer has appealed and aij ass(*ssment 
in accoixlance with the final decision on snchl a]>iH*al has 
lH‘en made, no claim in abatennnit in resp(‘ct oil any ])art of 
the deficiency will be eiitm'tained. I 

If you ac(iuic‘sce in this detmTiiination and (lo not desire 
to file an app(*al, yon ar(‘ ]'(Mjn(‘sted to siiiii the inclosed 
agT’etnnent consent inti' to the assi'ssnnnit of tin* delici(‘ncy 
and forward it to the (’ommissiom*!* of Int(*rnal Iu‘V(‘nne, 
Washinuton, 1). U., for tin* att(*ntion of IT :UAi:2117-2-601). 
Tn the (‘V(*nt that yon ac<|ni(*sci‘ in a i)art of the determina¬ 
tion, the ay^r(*ement should be* ex(‘('nted with respect to the 
items a^re(*d to. | 


Besp(*ct fully, 


D. TI. BliAlK, 

Cttift Ilf issinin'r, 

Bv r. B. XASII, 

Assist an f to the ('(niiiii'issifiiH'r. 


Tnclosnres: Statements Atir(‘em(‘nt-Form A iForm SS2. 


Copy. 




Ill ro Tlu* M<Tlri(lo Stn<li<»s. 41 Park Row. New York. X. Y. 


lOlil. 


I >(‘li< icii« v in 'i'ax. 


Nor iiK-rniu* ns slwtwii on n*tnrn 

InV(*sTr«l caintal. 

Kxc«*ss I'l'cilits <-rn(lit. 


o.SU().()0 
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of Tax. 


of cnjiiial. 

'2i^'r . 

I’.alaiicr . 

Totals .. 


I .«*>s ; 


IlloolIM*. 

M M n«H» 

(’oMlit. 

>:’> OtMi 

F.alanco. 

Rato. 

Tax. 


.Ss.T*jr».U*i 

4<K> 


srj..vj<;a2; 

X t. ( n » 

.ss.T*jt;.rK*, 

• • • • 

.s.'>,4i HI. 

'ur. 

1 H Ml •• 

oil rriiirn. 


. .STJ.." 

•jn.Fui 



I ’rolit > fax. .$1 .IH ►.*». U.'> 

i:\otllltliou . U.tMMl.tMJ 

- H Ct. -j:’, 


Il.al.aiior >ul>jrft to fax at lo'',. 


Aiiioiiiit of fax at lo',. 

I'otal tax a’'>'*>^al'lf. .SH.Tt’iT.oT 

• >riu'iiia 1 'I'.ix. 1 ..“O.” .(C> 


'I'ota! aiiioiiiit iluo 




'I'lio a'l'litioiial tax a> >lio\\ii hoiciii is <lur to tin* faot that 
yoin‘ total a'"*fl'' a> iM\o>tf<l oaitital. iii.-Htcatl of your capital 
plij> a> jifov iilcd li\ Ai’iiolc sy.l lit li«*;;ulations (ij. 


yoti cousith'rc*'! 
stoi-k a ml siif- 


I* ilod Jan. la, I niltnl Slatc.'^ Board of fax 

A|)])(*al.<. 

I nito(l SiaU'.s Board of Tax A}»poals. 


Dookot Xo. ir)()4/. 


Till-: McBiaoK Srrnio.'i, Inc.. IX^itioiier. 


(’«».M .M I.--.<lnN i:i: OF IXTFKN.M. BlA’KNrK, Kc*?i])Olldent 


Mofi 


01 /, 


(’onu*.< now* Till* (’oinnii.';.<Ioiu‘r of Internal Iievenne. Ity 
ld.< attorney. A. \V. Bi'e^ry. Brni*ral (’onn.^el. Bureau of In¬ 
ternal lievoiiin*. and moves to di.'^iniss the petition of tli(‘ 
al>ove-nanied taxpayer for tlie follow'inir reason.^: 

1. J'he petition .<ho\vs upon its face that the detieieney 
lettt*r was mailed to tin* tax])ayer on January 28, lJ2d, 
while the ]n‘titi(m was not lih*d witli the Board of Tax A])- 
])eals until .May 8, 1J2(), the latter being the seventy-lirst 
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day after tlic date of the eiiaelmeiit of tlie Kevenue Act of 
19*26, to wit, February 26, 1926. 

2. The taxpayer has failed to til(‘ his ])(‘ti;tion within 
sixty days ])reseril)t‘d in vSoctiou 2S.‘l (r) of tin* Revtuiue 
Aet*of 1926. 

3. The Board is without jurisdiction to lu^ar and de- 

i 

termiuc tlu* apj^eal of tliis taxpay(‘r. | 

I 

Wliei'efon*, it is ])rayed that tlie a])])eal of thjs taxpay(‘r 
]>e denied and th(‘ petition dismissed. 

A. \V. CBKBd, 

(irin rui ('turns*'} Hnrf‘(n< of Iulcnidl lUfrci/tic 

()f counsel: 

IIFXRV RAVFXFL, 

Sjft'cidl Ailonit'd lAtrcdii of Iiffoiidl Hfrount'. 

I 

14 Fih‘(I F(‘l). 24. 1!<2<. I nited States l)r)ar(l of Tax 

Appeals. I 

I 

lit'j)orit>r's Middles, | 

B(‘foi’e the V. S. Boai’d of 4'ax Appeids. 

i 

Doc'ket Xo. l.)64/. : 

j 

In tin.* Matter of 

j 

McBiani-: STrj)ios ; 

vs. I 

Fommissionei: of Intfcxal Rkveni'k, Iiesppndent. 

lleariiiir at Washinuton, I). (\, Febi-iiai'y 16, 

i\roore Ib*poi-tin,e- Fo., Ollicial Repni-ters, F. S. Board of 
Tax A]>p<*als, S17-S.‘5.‘) Farle Bnildinu', WashiiiLilpn, D. ('. 
Flovd F. Moore. A. Fallauher. ^ 
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IT) riiittrd States Board of Tax A])peals. 

Do(*k(*t Xo. ir)()47. 

Ill till* .Matter of 

MrBi.-ii'K SiThios, Ixr.. h'rspoitfh'iif, 

vs. 

(’().\1 M l>SlnN Hi: OF 1 I'KI.'.X Al. BHVKXrK, I\es])olideiit. 

Ii I' l>i >/'f C f S M Ui ut rs. 

I leariiiLT at Wasliiiiutoii, D. (Felnaiary Ki, at in..").") 

o'l-loek a. in. 

licforc Mr. Ixonirr, (’liairinaii (Bresidiim-). 

A{))M*araiie<*s: Bodert Ash, I^s(j.. ajipeariiiy: on helialf of 
the pet it ioiior: Arthur 11. Miirra.v, Fsp. (A. W. (1 reu;!:', Ksp., 
(leiirral ('oiiiisel. Ihii'eau of Internal Keveinie). a]»pearinL;.‘ 
on helialf of tin* ('oininis^ioiicr of Internal Keveiine, re¬ 
spondent. 

Broeeedinirs. 

V 

The (diairniaii: Mel>rid(* Studios, 1 neorj)orated. Docket 
Xo. lohdi. 

Mr. Murray: 'This is a motion, if your Honor please, 
to dismiss the ])etition on the ^rrouiid that it was not tiled 
within the h(i-day ])eriod preserihed hy law. 

Ih 'rile petition shows npim its face that the detieieiiey 

letter was mailed on .January -S, 'fliis peti¬ 

tion was not tiled with the Ihiard of Tax A])i)eals until 
.May the Sth, 1I>‘1(), heinu- the t>7th day after the mailinij: 
of the detieieiiey letter. The (’ommissioner offers in evi¬ 
dence photostatie copy of the mailiiiir list showing- the 
mailiiiLT to the petitioner of the detieieiiey letter on .Jan¬ 
uary I’S, Itt'K). 

.Mr. Ash: 1 have no ohjeetion to its introduction. 

The (’hairmaii: Received as (Commissioner's exhibit A. 

(Said document so otVer(‘d and received in evidence was 
marked “(’ommissioiier's Kxliihit A," and made a ])art of 
this record.) 
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^Fr. ^Fnrray: The Commissioner moves that itlie a])])eal 
])e (lismissecF. I 

Mr. Asli: This is one ot* the eases whmv the ])etilion 
was tiled witliin the (iO-day pco'iod preserihed ll)y law, hiit 
it was not aeeom])anied hv the $10 liline.* Tec*, i The peti¬ 
tion was retained in this olhee some time, and returned 
to th<‘ r(‘])resentative ot' th(‘ ])etitioner who atita(*hed the 
$10 lilin<»’ Tee, and forwarded the ])etition haek t() this otliee. 

1 am pr(*])ar(*d with a witness to ])rove those faets far¬ 
ther. 

( 

1 would like to make a motion that the ease i^o ()n K(.‘serve 
(kdendar ])endini»' a deeision of the (Mreiiit C<»tirt of A])- 
])eals in the Kelianee Mannfaeturinir Ct)mpany ease 

17 and oth(‘r eases involvinn- this point. I 

The ('hainnaii: That motion is deni(‘d. 

Mr. Ash: 1 will eall Mr. Johnson. ; 

Thereupon William B. Johnson, ealled as a witness for 
and on l>ehalf of the ])(‘titioner, havini;' heeii i first duly 
sworn, was examined and testilicMl as follows: I 

Direet examination. 

I>y ^Ir. Ash: i 

(J. I hand yon this Rt'aistry Return Reciopt, iMr. John¬ 
son, and c'an vou identifv that.' A. ^'(•s. sir. i 

• « 

(J. W'hat is that.' A. 'fliat is an aeknowl(‘di»iuent of the 
ori;u:inal petition. j 

(^. It is dated wlum .' A. Ajiril L'dth, RL'd. ; 

Q. Siiiiied by whom.' A. Signed by (J. W. (kirl. 

Q. Any other signature.' A. That is signetj “I’nited 
States Board of Tax A])])eals, by (}. \V. (’arl.” i 

(1. Do vou I'eeall when vou r(‘(H‘ived that.' A. I <Ion't 

V • • 

know the exaet day. Pt eanie baek to me about tlje last day 
of April, or the 1st of May. i 

18 ^Fr. Ash: That is all. 


C'ross-exaniiiiation. I 

I 

i 

Bv ^Fr. ^Furrav: 

• 

Q. Does this Registry Reeeipt eover this parfieiilar pe¬ 
tition? A. I do not know whether it covers that or not. It 
covers the original. . 




?.!(’ i:r:ii)K sTT’Mos. ixr.. v.^. n. ii. blath. commb. 


(>. Is that tli«*|nriuiiial that you ' A. I think 

it is. I have a <•<»}>>' of the (uaiiinal petition here, and it also 
lia> the stamp <'m it. 

.Mr. Asli: 1 iutrodu<*e this return I\e,iii>try Iveeeipt, your 
11onor. 

.Ml*. .Murray: Xo ohjoction. 

'Idle (’hairniau: It will he reerived as ta.\])aver's e.\hil»it 
No. 1. 

(Said <loeuiiienl >o otVereil and i*eeeived in (*vi(h*nee was 
marked “ Ih‘t it ieiier's I*].\hihit No. 1," and made a part of 
this reeoi'd. ) 

.Mr. .Murray : 'fli.-it is all. 
lie«lii‘(M*t examination, 
r.y .Mr. AMi: 

(J. 1 will a-k you to identify thi> (handing- iiajier to wit¬ 
ness). .\. 'This i- a eojiy of the original petition 
1I> >ent in, ;ind i*eturne(l hy the lioard. 

(J. 1'oe> it hear a date.’ .\. It hcar^ a stani]). 
••.\prii i:i*_»(;.** 

tj. Is that the petition you -iaiied .\. Yes. sir. 

.Ml*. .\>h: 1 introduce thi< pi*tition in evidtuiee hearing 
date of .\pril *J(I. as 1 h*titiom*r*s khxhihit No. 'J. 

.Mr. .Murrav: No ohiceiinn. 

'The ( liairman: Ikcecived in (‘videiiee a> petitioner's e.x- 
hihit No. -J. 

(Said document >o olt(*red and recei\*ed in evidence was 
mark*‘d ** Telit i(»ner’> Kxhihit No. 'J,** and nunh* a part of 
thi- recor«l.) 

.Mr. Ash: 'I'hat is all. 

\\ it ne>< eXcUS(*d. 

.Ml*. .\-h: 1 ni(>ve that the ('ommissioiier's motion to dis¬ 
miss he denied oil the grouiul that tin* T>oard can not en- 
larg(‘ its juri<diction. 

'rile (’liairman: 'The motion is denied on tin* ground that 
the t'videiu-e hi'fort* tin* T>oard shows that the delieieney 
letter was mailed January *JSth, and that tlie petition 



17 


MC BRIDE STUDIOS, INC., VS, D. IT, BLAIR, COMlilR. 

i 

j 

was filed witli the Board on ^lay tlie Stli, wliieli is 

more than the statutory ])eriod thereafter. j 

Tlie evidence is to tlie elTeet that another ])(*fition was 
sent to tlie Board, hut was not filed, I think sent to 
lM) the Board on or about A])]-il *J(). If was sent 

to the Board hy reiiistered mail on or about that 
date, and was returned unlih*d foi- the reason that the ruh‘s 
of the I-Joard had not b(‘en eom])lii‘d with. Tluni tlu* ])eti- 
tioii was tiled on .May the Sth, That is thy lindini;’ L 

have made from the evidence. 

Mr. Ash: Note an exce])tion. | 

'rile (’hairman : Kxc(*])tion Lirauteil. i 

t 

('rile above and forei’’oin.i»’ is all of tin* iiroccedina’s had 
and testimony heard on the luairiiie,- .d‘ the abovk* ])roceed- 
in<>:s. i 

\Vhereu])on, at 11.lb o'clock a. m. the hearing’ in the 
above-entitled matter was concluded.) | 

! 

21 United States Board of Tax .\])|)eals, Wasliiniiloii. 

Docket Xo. lb()47. 

I 

Appeal of i 

McBride Studios, T.xi’., I\‘ti1 ioiier, i 

I 

I 

Co.M.MISSIO.XKR OF l.\TKR.\'AL 1\KVK.\M'E, I Jespplldcllt. 


Oi'fh'r of \ 

'riiis pi’occediipe,' having,’ been calk'd from tli(‘ Day Uak*ii- 
dar of Fcbruarv lb, lh27, on tin* motion to dismiss tiled bv 
counsel for the res])oiid(*nt and pet it ion(*i'*s motibii to ])la(‘e 
the iiroceediiii;- on the Hes(‘rv(.‘ Uak'iidar, pi'iidihe' (h'cisioii 
of Keliance .Maiiufacturinu-Uompany, and it appefirini;- from 
the evidence submitted and from the ri'coi-d presented that 
the petition for redetermination was not lilecl with the 
Board within the sixty days contem])lated by tlie Revenue 
Act of 1926, it is hereby I 

Oi’dered that the motion of the petitioner be anid the same 
is herebv denied. i 

It is further I 



IS 


y.c STr'ni<'.> 5 . ixr.. v.'^. d. n. nT.Ain, commh. 


tlial lli<* rrspoiuic’it *s inoticni lx* and tli(‘saiiK* i?’ 
ui'antcd and lln* disniissixl hccanst* not 

tiled within the sixty day jxo’iod pi’oscrilxxl hy statute for 
the '.iliiiLi' of sncii petitions. 

(v'^u'd.) .1.(1. 1\( )l\ X KK. .11:., 

(’JunrtHdH I mft'/l Sfdfcs HndrtJ of 'Id.r ^l/>i>rdls. 

('onnsel for the }x*titioner exeepts to the foreii<fini:' action 
of the lioai'd. and at his instance, exception noted and bill 
seali-d. 

[Seal lloai'd of h'ax A]>peals, I . S., | 

(Si^d.) .1. (1. j\() 1 i X I*. 1\, d i:., 

( Iidirmdti I mftfl Sldh\< Itndt'fi of Id.r .1 itjtrdl'''. 

l);;t<*(l, Washiniiton, D. (’.. F(.*l)rnai‘v 1(1, 


l!'J l^'iled Mar. *Jd, I nited State's Hoard ot d ax 

A])peals. 


I riited States Hoard of d'ax Ai)pi*als. 
Hocket Xo. l.)()4< . 

McHiahK Sirinos, Ixe., i*etitioiu'r. 


V. 


< 'o.M M ISSIoN Ki: OF 1 N I'Ki: N A1 , liKVKXrK, Respondent, 


of Error. 


The I nited State-: Hoard ot lax 
1. In dismissing tli<‘ petition. 


.\ p]>eals e'la'ed : 


RoIHaRT ASH, 
d'llo.MAS .1. KKILLV, 

('off !/.<(’! for prf it Ifdirr. 
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Filed .Mar. I’J. I;i27. Fiiitcd States IMaird of Tax 

-\l)l)eals. 

I 

I iiil(‘(l Slates I>oai'(I of Tax A])p(.‘als.i 

Docket No. 15647. I 

i 

Mc'Bridk Studios, In(\, Petilioiier, ! 

V. I 

v'o.M .MISSION HR OF INTERNAL ReVENUK, RoSj )biuleilt. 

i 

St! pulai Inu. i 

It is iu‘r(*l)y stipniated and a,i;iT*(*d ])y and hetwHHni tlio 
parties Ikm’c'Io, tliroiiii'li the nnd(.*rsio-ned, respcndive 

attoriK'ys, that in ae('ordanec‘ with Si'clion lOO’J ol'lht; Kex'e- 
nne .\et of the al)o\’(‘ entitled ease may l>e at)p(‘aled 

in aeeordane(* with S(*etion lOOl oi' the* ]{(.‘vehiu* Aet of 
1926, to till* Coiii't of Appeals of the Distriet of t’oliinihia. 
(Sioii(.cl) A. \V. (IRHCKJ, 

(rcurrcd ('ouuscl BnrcdK of Itifcnial llcvoinc. 

KOBMKT ASU. 
ROBERT ASii, 
(’oiiffscl for PHlIifdtrr. 

I 

24 Filed .Mar. 25, 1!)27. Fnited States Bobrd of Tax 

Appeals. i 

I 

Unil(‘d State's l>oard of 'fax Appeals^ 

Doeket Xo. 15647. i 

McBride Studios, Inc., Relitioiier, | 

1 

V. i 

(’o.MMissioNER OF Internal Revenue, Rc'sppiuleiit. 

I 

I)i’sif/jt(ifio}f of Uocord. I 

The* Flerk of the United State's Boai’d of Tax Appeals 
will include in the transcript of record in tlie ahbve entitled 
cause the followini?: i 

1. Docket entries. | 

2. The })etition marked and stamped April 26, 1926, but 

not marked ‘‘Filed.’’ I 


20 


MC BKIDE STUDIOS, IXC., VS. D. H. DLAIK, COMMR. 


2. 1'jir ])ctition iiiai-krd “Filed May S. U)2d, Fnitod Stat(*s 
{^»a''d of Ta.x Aj)))(‘als.*' 

4. Motion to dismiss. 

o. 4 I'anscript of pi'occediiiirs liad lK‘f<H'<* tin* United 
States I’oard of Tax .Vppeals on Feln'narv Id, 1!)27. 
d. ()i’«Ierof lioard <lisinissiim’pet it ion. 

7. .XssiiiiiTinMit of I'dTor. 

5. St ijndat ion (d apjx'al to tlie ('oni’t of A])pcals of tlio 
: >ist I ict of ('oinindia. 

If 4'liis desii 4 ’nation of ree<)rd. 

uoiiKirr ASH, 

'fllo.MAS d. K»FdLl.V, 

( 'niliisi-l fnr Prflf’inin r. 


27) 


United States !)oafd of 'dax .\])])i‘als. 


Uni ;•!•;!> Sta ths ok Amkimca. 

If/sf I'lcf nf ( ulutflh/d, ; 

I, j>. I), (ianil)le, ( 'lei'k of tin* I niteil States I>oard of 
'Tax .\ppeals liei'<‘l)y eei‘tit’v tin* fore.n‘<Mim’ pau't's nnm])(‘r(‘d 
to 20 Itotli inelnsi\'t‘. to l»e a true and coi-i'et-t transcri])t of 
the K(‘eord. ai'eordin^' to directions ol eonnsel herein til<Ml, 
(•op\' of whit'll is nuide part of this traiueript, in cause Xo. 
I7)d47 at Law. whei\‘in ’The M(d>ride Studios. I nr., is ]>(*- 
titio.’ier and tin* ( ’oinniissioiier of Internal K(‘Vi*niU‘ is the 
!-espondent. as tin* same rt*mains upon tin* lih*s ainl of rec- 
t>rd in said l>oard. 

In testinnuiv \\’ln*reof. I ln*r«*unto suhseiulM* mv name and 

• * 

ahix tin* s(*al of >aid I)oar<l, at tin* Fity of Washiniilon, in 
said District, thi> IMli da\’ of Apia!. 1!>27. 

[S(*al l>oard of lax .\pp(*ais. I . S.. 1!>24. | 

r>. I). (;a.mp>lf. 

Clerk. 


K.'dors(*d on covt*r: lh»ard (»f d'nx .\ppt*als. Xo. 47)81). 
.Mcl>rid(* Studios, hn*., a j )pt*llant. \‘s. David II. I>lair, ('om- 
miss’oin r o! Iiit(*rn;d Iv(*\'**nin*. t ourt ol .\pp(*als. Dis¬ 
trict (»f Uoliimhia. Fiied A})!-. 21, 1!)27. Ileniw \V. Hodges, 
Clerk. 


(6034) 






f'^TK 




V ^ 

k 




^ ^ ^ i» 

1_ r. J 


t)-\ <.'} 

j i- ^• 


* V' <-• • 



rn r - • 


IX THE 


Court of Appeals of the Distriot of Columbia 


APRIL TERM, 1927. 


No. 4589 


McBRIDE STUDIOS, INC., Appellant, 

V. 

DAVID H. BLAIR, Commissioner of Internal 

Revenue, Appellee. 


BRIEF FOR THE APPELLANT. 


ROBERT ASH, 

THOMAS J. REILLY, 

Munsey Building, 
Washington, D. C., 
Attorneys for Appellant, 


Jddd & Detweii.ee (Inc.). Printbbs, Wjlshington, D. C. 









i.v 'rnK 


Court of Appeals of the District of Columbia 

APRIL TERM, 1927. 


No. 4589 


MciilMDK S'l'l'DIos. A itkllani'. 




DAVID 11 


liLAlIi, ( 'o.M .M oK 1 N l'Kl.'N.il. 

Dkvi.x I’l;. A | 


BRIEF FOR THE APPELLANT. 


Names of Parties and Nature of the Proceeding'$. 


n])))(‘lI;ilit is Sli](li(»s, lin*,, n <•(»ri»<:>i‘;i- 

ti<ui (IIiz*‘( 1 imJci’ the laws (tf l!ic St.-il** (»!’ Xcw 
wiili its priiicipjil pl.-icc of l)iisiiicss at 41 Dark 

j 

Dow, X(‘W ^’(>l•k (’it ; t In* I'cs] )(»!)(i ••III is 1 )a\’i<l II. Dlair, 
(’oniiiiissioiicr of liitci*iial D’cvciiiic of t!ic Dnilcd 
States, ('oiiccriicd ill lids |»r<>r(M‘di!i‘_:,' only m Ins offiyia! 
('ajiacity. i 

ddiis ajipoal is taken and |(crlVcted for tin* )nn’jM>S(* 
uf c'oiToc'tini 4 ' a jnd,uiin*nt and order ot* tin* I idled 

IJ> I 






Statfs l)i>ar<l <> 1 ’ 'Fax Apitaals. wlilcli, artfi* licariiiii' 
and a‘111, (ll>nii>>(*'l aii aji]M*al (»!" tin* appellant 
I'miii a (letrrininal i<>11 of liu* (’(nninissioiier. and de- 
ti‘i’inined that the appellant was indelitcd for a de- 
tieieiicv dn tax t'<>i’ lln- vrar ld -1 in an annmnt of 

1 lie jiidLiiiiciit ()t di>nii>>al \\as riitercd l*»r the rea- 
>t»n that tin* leiard wa> wlllioiit Jiirl>«lieti(»n to hear 
an«l dflerniiiie the nialtor Ina>nineli a> the appind Troin 
1 he ilci crniinat ion (*rilio (’onimi>sioiifr was lih-d inori* 
than t>() d;iy> altei’ tie* pa>>aL:e ot the lve\‘enne Aet 
of 

I In* appoll.-ini eon lends that tin* petition to the l>oard 
of Tax Appeal." wa." lih-d within the (in-d.-iy >talutory 
period. 

II. 

Questions Involved. 

(n) Whether the I nitetl Stat<*s I)oartl ot lax Ap¬ 
peals can hy rule liniit or othei*wi>e at’fei-l the jnri>- 
ihn'lioii \‘e-'!.Mi III it i.\ aet ot ('(ni'-ire>>. 

in) Whether the I'allure oi' a ]>etilioner to pay a 
liliiiL:' fee inipo>ed !.y rule on>I> the jnrixlietion of the 
l>oard ol lax .\ppe;d." in tin* al.>>e!n*«* ot any retert*net* 
to le(*> in tin* ."eetn>n ol tin* io*\(*nra* Ac*t ot aon- 

l\*ri'inu‘ Ji:ri."di<*tion. 

III. 


Statement of the Case. 

ddn* apt»*llant. Melddde Studios. Ine.. duly made its 
iiieonn* tax reinrii for tin* y(*ar and paid the in- 

eoiue taxes shown lln*reoii to ]»e due. 




• > 
• > 


I ii(l(.*r (late oi' January *JS, tliu (’()ininissi(i)iK‘i‘ 

ol IiiU'riial lu'Viuiui* adJrrsscd the a|>|K*llaut as j fol¬ 
lows: I 

“ 'ruKAsr i:^' I )i;i’.\i: TM KNT, 

•• Wasliiiu-loii. 


"JuK. JS, 


rr:(’A 


“'riiK Mt'Hium'; Sitoios, 1 | 

41 Park Row, i 

Xcw Voi‘k, X. V. I 

“Sias: I 

“J'lio (lei criiii iial i<*ii of your iiiooiui* laxjlia- 
liilily l(»r llu* yo.-ir lirjl <li>closrs a «ioji. ii-iit'v lu 
tax auiouiiliim' lo 1 ,L’<I'J as siiowii in llici.a;- 
tadiod statoiuoiil. 

i 

“111 accordaiK'o with tin- ]u'ox'isioiis of Sociioii 
2<4ot tin* liox'ciiuo A('l ot' 1I'‘J4, you arc allo>V(*d 
days }r(UU tin* <la1c <>1 uiailiiiL:’ of this letter 
wit hi 11 which to tile aii a|>)»<‘a 1 eontest iii,u’ in whoh‘ 
or in part tin* eorreetnos ot this deterininatiion. 
^\iiy such apj)eal iniist he a(ldi'essed to 4 he 
I iiite(l Stales Hoard of Tax Appeals, Washinu'- 
toii, I). (and iiiiist ho luailiMl in time to r<-|;ieh 
that Hoaril within the tldJay period. I 

“Wlnu'e a 1ax|)a\'er has heoii u'ixeii an mp- 
])ortunily to appeal to the Hoard of 'Tax i\p- 
))eals and has not done so within the (id ddx’s 
]»reserihed and an assessment has heeii iinah*, 
or where a taxpaxnu' lias appealed and an !as- 
sessuieiit in aeeordaiKM* with the tinal deelsiion 
oil such appeal has heoii made, no claim in ahate- 
immt in respect of any part of the detieieuey 
will l)c* eiitc*rtaiiK*(l. ! 


I 



4 


“It' >'oi] ;ic(]nir>(*r ill iliis (!»•!criniiiati(HI ainl 
< 1 <» ii<>l «lr>irc t<» til** an apjM'al, y<Hi art* rcijiirslcd 
1 <) tli<* iiirlnx'd aL:rf<*iiit‘!il <•< hixHiI iii^' l(» 

the a>>t‘>>iinHit <)1 tin* (Irlicifiicy and lorward it 
t n I !ic ( '(Hnini>>i(HUH* (tt’ i n 1 <-nial lic'/ciiin*. W’asli- 
inuloii. \K <t'«>r lilt* atlfiiti**!! <>t 1 I 

Ill ilic cxa 111 dial y<Hi actjiiicsct* in a 
pari ttl' lilt* delcriniiialit'll. die a*-;reenieni >}i(Hild 
1. 1 *; t/Xcelll ft 1 Wldl re>peel If llle llein> aUTeed 1". 
“ lie>j'eel t'lllly. 


“D. II. liL.Mi.’, 

'' ( > I fH iH I .'< > /11 If I r ’ 

“I‘>y(’. i;. XASII. 

A.oisffint t 11 t!,r (' n nt m t>s >in j-. 


“ I nelfsnre> : Sialeineiil 
.\ Kfi-in 


aureenieiil-- !*'«>nn 


! In* pt*lili<'ner > pt*liln>n !<> lln* I nileti Slal(*s Intai’t! 
ft lav .\ppeal> tfi' a ri*i lt*l t*rnii nal n* n ft a tletieieiiey 
dt*li*i'nillied l'\ lln* ('fninii>>itHn*r ft’ l!ilt*rnal Iit*\’eime 
in Ids iifdet* ttl' detieifiiey (dill niiaecfinpani(*il dy lln* 
tiliiiL: I’ett ri*'iiiii’ed dy dn* linli*> fl’ I’raeliet* t»!’ die 
I’niled Siale> I’fai'tl "f 'dav .\ppt*al>) was duly re- 
et*!Vfd dy dn* I’.fard fii April ’Jd. p.rjd, w liieii was 
wild in ♦ • <lay> (>t lln* pa>>ai:t* <»! lln* if*\i *11111* A cl ft 
iP'Jd ainl Ill aeefrtlaiiei* wild tin* >lalul(* in sued case 
iiiatd* ainl prf\nd*<d lln* ed*rl\ ft lln* In'ai’tl siL:tn*d a 
pot ftliee ri**_:i>lry ri*et*ipl ter lln* p(*lilifn ( ld*cfrtd p. 
].)) and dn*n and dn*rt* iinlfr>(*d fii said pt*lilifn lln* 
wttrils ainl li‘_:i!ri*> follfwiiia: “April ’Jd, lli'Jd." 

1 ln*ri*a 11 1*!' lln* cd*rk d >aitl l>fard ft lax -\ppeals 
rt*lnrin*<l >altl pt*lirifn if taxpayer, loaelder wild “ Kx- 



('orpt from Kiilrs of I’racticc'," niarkod for ])ai'ti(*iilar 
I’cfonaKM* to a ])a]‘airrapli I’t'adiiiir as follows: 

** A f(‘(‘ of is la'roliy ini])osr(l for the liliinu', 
aftia* llio (‘iiactniont of tla* lu'X’ciiia* Act of 
of any ]»c‘titioii. Xo siicli p(*titioii may l)c filed 
until such f(*(‘ is ))ai(l to tin* l>oai’(l, nor will; tie* 
tilin;^' of any petition lx* aiitixlated to a tiinie 
prior to tile* payment of siicli fee." ; 

()n .May 7, o )»etiiion, toL^ctliei* with a check: foi* 

Jrln, was ferwanled t(> the I’nited States r)oai'(i ol‘ 
d'ax -\ppeals, an<l on .Ma\’ S, lit'Jd. tlu* ch*rk of said 
l->oard of Tax Appeals stamped the petition with! the 
following- words and fmni’es: “Filed Ma\' S, 1P‘J(», 
I’nited States I>oai'd of d'ax .\ppeais." 

()ii dannary Id, the la'spoiah'iit tiled a mopoi! 

to dismiss, slat inu‘1 hat t he pel it inn was not tiled within 

I 

(it) days, as pi’esci'i hed i 11 Sect inn ‘JS.’! ( c) nt tin* Ivcxapiin* 

Act of Ih'Jt). ()n fd*hrnary Ki, l!>l!7, a he.ariiiu' was iliad 
het’(H'e a nienih(‘i* ot tin* l)oard nt lax .\ppeais, upon 
tin* respninh'iit's nintinii, a ml an nr(h*r was entered: i In* 
sann* day hy the llnii, .1. (I. l\nrin*r, dr., ('hairmah ot 
tin* rnit(*d Stales linard ot’ d'ax .\ppeals, dismissi hl:’ 
tin* apjieal hecaiise it was imt tilccl within the ()()-da\' 
])(*riod prescriiu’d h\' statute t(»r tin* tiliim' nt >iich jM*ti- 
tioiis. 

Statutes Involved. 

Section d74(a) <»f tin* lo*\’enin* Act of Fddti: 

“If, in tin* case* of any taxpayei*, tin* t'pm- 
missioiier d(*t(*rmiiu*s that tln*r(* is a deiic e|nc\' 
in res})e(*l of the ta.x imt)os(*d hy this tith*, |the 





('«)niini>si<)iicr is to scinl notice ol" 

<l«‘ticicii('V to the taxj>;ivtT l»y rciiistci’cd 
niail. W ithin al’tof >in-li noticr is inaih‘<l 

(not countiim' Siimlay as tin* si.\ti«‘t!i »lay), tin* 
ta.\|ta\»*r may lih- a potition with tin* iioai'd oT 
Tax AppoaN t’<»r a roth*t«*rniinat ion of tin* <ln- 
licioncy. laxni'pt a> o!ln*rwi>r pi*o\'iih*il in snh- 
(li\’i>ioii (//) nr (/) o| this '‘(•rtioii. (•!■ in >n(*- 
tioii ‘JPP. or 1 • ••' 1. no a^‘s>nn*nt ot a (h*- 

linicnn\‘ in rr>prct of tin* tax impo'-nil hy this 
tith* ainl no (ii>trainl <►!’ procccdmu' in roiii't I’of 
its colh‘(‘t loll >hall hn made, hc^tin. or prose¬ 
cuted until >nch iiotn'c has hceii made*I to iln* 
taxpaxci*. nor until tin* (*xpiration <»t' >nch <><>- 
da\ pnrl(!<l. imr. if a peiiticm ha.- lM*cn tiled with 
tin* r>oard. until tin* decision «»! tin* l>oard has 
hecoiiie tiiial. X ot w i t li s t a! n 1 i 11 u tin* i »ro\'isioiis 

t 

o| Section -Il’iII o| the li(*\‘is«*il Statutes tin* 
makiiiLi’ ot snei*. a>>e.->n!enl or tin* l>ci:inniim' ot 
-Hell proceeding' or di.-traint <lnriim tin* time 
.-nch |»rohil»it ion i.- in t’orce ma_\ he enjoined hy 
a proeeedim;' in the propi*!' court.*' 


•tloll !!>•>( e) nt tin* lo*\’eIine Act ot !!*!!<>: 

*‘lt heiore tin* enactment ot till." .\ct tin* 
(’ommi.-.-ioiiei* has mailed to any jierson a notice 
ninler .^nhdix'ision (r/1 ot' Section 274 <4‘ tin* 
h’»*\’i*nne Act ot 11*24 (\\ln*ther in resju*ct ot a 
tax 1 mpo-e< 1 hy 1 1 1 le 11 (»t .-Hell Act or in respect 
ot' so milch <»t‘ an income, war-protits, or exce.-s- 
protit- tax impo-ed hy an>' of tin* prior .\cts 
eiinmeraled in .-nhdix'ision (f/) ot' this se<*tion 
a> was not ass«*.-sed hetore .him* .’I. 1I*24), and 
it' tin* (iOnlay pei'iod ret'(*rn*d to in siicli siih- 
«li\’ision has not expired het'or«* tin* <*nactment 
of this .\ct. and no appeal has l»e«*n tiled i)el'orc 




I * i 

t 

till* (‘iiac'tnuMit of tliis Act, such person inay 
a petition with tlu‘ Uoard in tlu' sanu' inaipun- 
as if a notice of deticicnev liad Imhmi mailed, 
aft(*r the enactment of this Act in resj>ect <d* a 
deticieiicy in a tax inpiosed l>y this title, i In 
snch cases the (iO-day pco’iod refeiTecl lo in snh* 
division (^/) of S(‘ction -74 of this Act sliallihe- 
uin oil till* dal<* of tie* eiiactmi'iil of this Act, jjind 
the pow(‘i‘s, dnti(‘s, riyhis and privileyrs of ;ihe 
('oinmissiomn' and of tin* jko’soii (‘iilitl(‘(i (o |!iie 
till* ])(‘tition, and the Jurisdiction of i1h‘ P>olird 
and of th(‘ coinis, shall, wlaMlier or not lie* 
petition is tih'd, he d(*t(‘rmi ikm 1, and the coTiiipii- 
tation of t]i(‘ tax shall he made, in the sane- 
TnaniK'r as pr«>vid(‘d in snhdix'ision (e) of fids 
section." 


Section !>n 4 (d‘ the I\eV(*nn(‘ Ac't of I 

j 

“ 4 'h(‘ I>oard and its di\dsi(»ns shall liave s|ich 
Jurisdi(‘tion as is confei-i'ed on them hy 'rithj II 
and 4 htle III of the K'ex'eiine Act <d' l!>‘Jh ordiv 

I • 

sn])Se<jiKMit laws. 'Flie l)oard, is anthori/'-di to 
imj)os<* a fee in an aimnint not in excess of ;^]!) 
to he tixe(l hy tin* l>oard for the liliiiLi" ()f any 
petition fo]- th(‘ red(‘t ei'ininat ion of a dedeiriiex- 
after the eiiaelnient of the h’eVeline Act of Ih-h 

I 

and for the h(‘ariim' of any pi'ocet'diny p(‘ndilni;’ 
at tin* time of snch (‘iiactmeiit." 

i 

The Ih'Veline Act ot’ hc'caille hlW h\'h laia l‘\''-h, 

I 

i 

V. 


ARGUMENT. 


The act ion of tin* 
peals in disndssinu,- 


I nited States Ihaii'd of 
tin* ])(*tition(*r's petition 


Tax Ap- 
from flnt 


I 
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r* “(Ici 

:c]-iniin-i 

It i<*ii 

Ol' 

t la- 

('oininis>i<tiM 

• r of 

1 nt« 

•nial 

IieVc 

'line \vi 

;i> j»i 

v.li, 

I'a t ei 1 

> (11 ( 

•ly and ; 

done 

upon its 

\ IcW 

that it 

w; i > 

w i t h n n t 

jn ri 

isd let ion. 

f(H‘ th 

e re 

■ason 

t hat 

th<c|n-t 

: t i«• 11 

w a.' 

• iK't 

lileil 

within t ! ! 

e (ill-d; 

ly |)i 

•riod 

lixc(! 

liV Se( 

•t i<»n 


( c ) < ► 

!' tin 

* lieVi'iiin 

• Act ; 

i))pi'(»ved 

K..!.r 

iia'-; 2 

'I. ]\K 


Th.' 

n M'l 

*rd >!ii iw 

' that 

I he 

pet i- 

I ii >n 

\\a> I'e 

cel \’t *( 

li i. 

tin 

• del 

’k o! the 

1 >1 »a I't 

1 i)f 

'i'ax 

A|.{m 

•a!s (*11 

A 1 'I'l 

1 2* 

i:*2 

!<■'. w 

hich was 

w i 11 1 i n 

♦ io 

days 

ol't h 

e I ta,>>a 

• 1 >t 

t he 

1»e\ 1 

•line 

Act of 1!>: 

as 1 

•vid' 

•lli'et 1 


1 »y 

the 

1' 

h-rk 

*> V* 

•cei j it 

>ta!np iiidersei 

1 on the pet i I ioll. 

'I'il 

le p< 

•t It iell 

. liowcxa-r 

. wa< rei 11 rne< 1 

to t he j lei it loner. 

a 

It w 

.a 

s nil 

.acci 

• nip,a 11 

led l»y a 

(ilim.: 

lee (tl silt, as l‘e- 

pii 

iivd 

h 

\ t h 

e rn 

!e> o{ 

the i>oai‘( 

1. 



The 

': l!e>t 

io|i 

in\ ol\ 

efl herein 

i ha> 1 

• eeli pa>sed Upon 

l,y 

t iie 

( ' 

’< 'iirl 

1 »1 

A Pi.. ; 

d> f<'!• tin 

• Thii’ 

il 1 'iiaaiit. In the 

1 {e^ 

ci-'i'i 

'll 

in t 

! |e (■ 

.a>e ol 

.loin, 11. 

W.-.a'. 

a-r a. I’.iair. ('oin- 

mi 

> > 1 o 

!i< 

•r. .1 

ecid 

ed A| 

• ril 27. r. 

•27. r 

reiiticed 1 .all l’\*d- 

er; 

d '1 

;i 

X S 

el'vi 

ce, 1!' 

27. para: 

L:a’a ] *h 

2't.'d. the court 

St; 

ited 











“Tlil> 

<'a>e in\a»l\a*> 

1 t.ax 

liahility of John 



il 

. W 

i-.axa 

•r to I 

lie r nit et 

1 St at' 

1 •". 11' • made t ,a X 



rt 

•! 11 iai> o 

f iiicoi 

lie fo)- til 

'• ye.ai 

!•> IJls. i:»T.i and 



1» 
i • 

•2" ; 

and 

paid 

l.axe> dm 

* ther 

eiiiider. Se\a-ral 



\ 1 

•a 

lal< 

•r .a II 1 

•xanilnat i 

on w a 

s m.ade Ol his re- 



I li 

rii> 

with the !•( 

•>nlt that 

on tin 

• .‘)t h day of April. 



l: 

'2»:. 

the 

( 'i>nini 

!.'>>iorier : 

nhlressi’d to him ;it his 



!•( 

‘>id«' 

■lice 

in M(» 

111 uoniery 

('omit V, 1 ’ennsvlvaiiia. 



.a 

d e t a 

•iein 

•y letti 

•r in w hie 

h he si 

I.ated that the tax- 



!'• 

1 \ er 

u .a^ !i;ih < 

• 1 <>r addi' 

! ioiia 1 

t.axes t’or the said 


Ill ‘lie aniniiiil nf r>7.‘),>.’)l .r)*.!. Srciion 274 
I't ilu* 1 1 r\’<’ll lie Act I>t ] U’t >\‘i( lr>; llial whcll 

any !i«iruT (iT .-i tax dciiciciu-y is thus ui\*cn that 
‘within >ixty (la\'s alter siuhi notice is iinuh*, nut 
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cniiiitinii- Siiiidny ns the sixiiclli day, tlu‘ Itax- 
paytT may tiU* a ix'titioii willi lla* Hoard ori'Tax 
A|t)>cals for a i‘(‘d(‘t(‘riidiial ion of sn('!i ddi- 
('ioricy.' In pnrsnain't' of his slalnlory i‘i; 4 lit illial 
‘tin* taxpayo!* may lih* a pi'lilion with tin* I’pard 
ol’ d'a.x App(‘als I'oi- a rodotcrmiiialion of such 
dcliciriicy,’ W ca\‘or prepared such ))clilioii land 
on dune d. lifjfi, mailed the sann* hy reuisti*rcd 
iettei' t(» the Hoard of Tax App(*a!s in Washing¬ 
ton. A 1 ‘etnrn I'eyisti'y I’eceipt which hy its form 
]U*o\’ides foi' an acknowh*d^nient hy tliejad 
di'essee oi‘ its audit shi>ws that the letter iwas 
re('ei\’ed oil Jiiiie 4, hy tin* I'niti'd States 

Hoa rd o t I ax . \ ppea I s. I he entries t he reon he- 

inu’ a rnhhfi' stamp hcarinu the words ‘(’inlcd 
States Hoard <>1 lax .\ppead''. as * .\( h! rosseo, 
ainl siuimd hy *4. \\'. (’arr* as ‘Addressee's 
Audit.* ldi(‘ petition itself also hoars the date 
‘dnin* 4. lltdh stamped theri'on. 4'he case cen¬ 
ters around what happened that day which Iwas 
within th(‘ staliiloi’y ()i) ilax's alh>we(l the itax- 
j»ayer to petition foi* redetermination, d'ln* 
l>oard i'eln''e(| to retain the petition, retniansl it 
to the taxpayer callinu’ his attention to the |f;iot 
that it was not accompanied hy a lilinu fe<‘ of ^10. 
lie t Inu'eii p( ni eiiclosecl tile Slo aiid (HI dnne|!)ih 
li‘id the paper with the sK) in the hands ofjthe 
I)oai‘d, with the re(jiiosi that they mai'k his fu'ti- 
tion as tiled on dime 4th. 'I'his the Hoai’d; re¬ 
fused to do, I'etaiiied hi'^ $1(1 and snhse(jii(‘pt I v 
on iiiotnui <>1 the S(tlieil(ir <)! the j reasniw 4 )e- 
partnieiit I'elnxMl to make the liliiiu'date ofi his 
pajiers, dune 4th, hut made them dime |!Mh, 
which, ot coni'se, defeatcfl his statiitoiw rjuht 
Ol appeal. It will ho (»h>oi‘\’o(l tin* piiestion Ren¬ 
ters and narrows ilsoli into what was doini on 
dniio 4th and tin* <piostion in\a»l\-cd is whefhev 


I 
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the jieilti'*!! (O’ \Vc:i\’(*i- t‘(»r redetermination of 
ini'- laxe" :i v.'-: r<-'.:at ! iiu s7*i.'»<'0, whieh was coiummI- 
e(il\ ill .'crni aii'i ]»r'‘>eiite( 1 within the 

-talnlcry Oo (!.i}>. i- [ireperly ileiiie«l l)eeaus«‘ 
it .wa" !i(>l aeei>ai!laiiled i>y a sl<> lihim' !’(*••. ’1 he 

ih.ai'd ji;''li!i' '- i’" ailnni hy a rule which pre- 
\ ide- ‘a fee uf s!i» 1- hei'd.y imposed for tin* 
liilllL;. al’le'- die enaeiinent ci' the IieVelllle Act 
of rJL'O., .if an;. iM-titiiai. X.* >11.-'a petition may 


he, !i! 

e( t i 

i ! 11 1 i 1 i 1 e 1! 
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w i i! I 
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t(> 1)1* tix(.*(l l)v till* I)<»nr(l Tor tIk* tilinu- of aiiv 

• K * I ] 

lion I’oi- tin* i-o(l(*l(‘i’ininnlion of n (l(‘ti(*i(*n(*y n;t't(‘r 
llic cinictinont of lln* Iiovoiiiii* Act of l!l-() Iniul 
t'oi’ lln* In'ni’inLi' of any ’,)ro('(*(‘(liim‘ |»(‘inrnn;' at 
1 In* 1 inn* oi‘ sncli oinu'linmi.' : 

I 

“It will llins 1)0 soon llial 11n* Jnrisdic'lioni as¬ 
sort od l)y tin* taxpax’or is oin* »‘.\])r(“ssly or(*at(*d 

1)\’ tin* stalnlt* and tin* oontt'iition of tin* (lo\d*rn- 

♦ 

nioiit is that snoli statutory jnrisdi(‘tion is ^nh- 
oi'dinatod to it'^ lailo. wliioli doni(*s jni'isdioH<>ii 
nid(*ss tin* fro is j.'aid wln*n tin* })(*tition is pi'o- 
s(*ntod. It't ho (io\’oi'nnn*nt's con t (nil ion is riy-ht, 
the taxpayoi* has lost his oj)])ortnnity to havi* a 
rodot(*rnii nat ion hy th(* r>oai’d of his ])(*tition to 
i‘(*vis(*. 'riiat tin* taxpayi*!’ has ooni|)li(*d yith 
tin* only ro(iniroinoiit (’o!mr(*ss (*x|)r(*s>ly pi’o- 
\dd(*d in tin* Act, nanioly, that within ‘dO (jays 
al’t(*r siioli notioo is niado, not oonntini;* Sunidav 
as tin* ddth day. tin* taxpayoi' may lilo a potipon 
wtih tin* l)oard of 'fax Appt*als foi- a rod(*t(‘vnn- 
nalion of siioli dotioioiioy' is oh*ai\ Is that jnris- 
diot ion shoi’ii hy t ho ot hor jnrisdiot ional i‘(*(piir(*- 
niont, which tin* imh* has imposed on tin* jlax- 
pa\'or.' (’(*i‘tain it is no snoh !•(*<pdin'inoiit iwas 
oXpros>ly oiiaotod hy (’oiiLii’oss. 'fin* Act in (]jn(*s- 
lioii did not impose any liin* hy amount oi* iany 
tiin* in fact. It anthoihzod tin* Koai’d toiim- 
poso a fo(* in any amoiint not in (*xo(*ss ofi$l() 
hnt it did not ropiiii'i* ind(*od that any fo;* slipnld 
ho impos(*d. Was it tin* nitoiit oi" oon; 4 i‘(*ss h\' 
this pi*i'mi>si\’o lani:nau’o to ohai’Lic* a f(*(* il'jtln* 
Hoard saw nooossary to do it, to limit or dot^'ai*! 

1 rom tin* I'i^ht (*xprossly uix'oii tin* lax))a\'ot' h\' 
Section Lh 4 to tih* a p<*tition within sixty d;iy*'^. 
\\ (* cannot acc<*<h* to this oont<*nlion. ddn* ac;tion 
of ('onyr<*ss in allowing an app(‘al within (id 
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('Icrk (»r llir l’<>;ir«l. 'riu* I’l'1!('wiiiu‘ Mn\' 
clci’k iiiniicd llii* iiflilloii (O ] x'l il ioiicr's :i1 
al ('lii(';mn, wliIi -iaiciiifiil llial ii was not tjlrd 
kccaiisc a toll (Idllar tiliim' loo laid not aoojini- 
|»anicd it ; and <»n tlio >anio day tin* attoiaioyi la*- 
niailod it to tlio oloi-ls-, with tin* ton dollai' ii'oo, 
and on tlio day ioliowiiiu' iho^o woia* n‘oci|\’od 
at tIio cloi'k's <mIioo. I 

“'I'lio (’oninii>'-ionci' nio\cd to dismiss itlio 
potitioii for want of lilinu within si\t_\ d;t\’s: 
andi iilaintilV in oin-oi- nio\cd that t ho |>otilioi;i h«‘ 
tilo(l i/iii/c jn'o I Hue a< o! May f». fho lioaial's 
oialcr oi‘ di>ni!>'‘a.i ‘I’or hack of Jnri>diot ion' 
} ol h »wod. 

I 

1 ho statute anthor;/.o(l tiio lioaial to iniako 

I 

lai lo>. and to la •< | n i la • a toe < > i not n 11 na • than 
tiMi doIlai‘> to lie jiaid on lilina’ o!' any snoh poti- 
1 ion. and a<a'olaiinu ly. a I’l' a- t !lo oiiaol niontl of 
tho statnto. and >ho'i'tl\ heloia- tin* (’oninii>sjon- 
oi‘ s >aid notice (>i del orini nal ion, tho l>oiaial 
a d o i > I od i t > I * i! 1 c 7 ( a ft o r w a !'d Kh 11 (• S ). j i \ i n t h (* 
1 oc at toll doMai''', and ] i I'o', n i i na’ that no ]ioti 
tioii >ha!l he tiled until the fee is paid, and pro- 
hihi t ina't ho a 111 o(!a 11 i 1 oI a !i 1 i 11u I o a 11nio i»i’ioi’ 

• I • ! 

to pa\ niollt ol 1 ho lee. 

* * I h* 1 " ^ ! I I'm III: In i i i e ca >o <»1 John 11. \\ oa;\a • r 
I . 1 ha \ I d 11. 1) 1 a 1 r, ^ o n i n 1 1 > ^ i < n i < * r, < * I o., d o( • i d o( 1 
Api'il Ji. lllJi, tho ( iianiit < onrt ol .\ppeaIs 1 (>r 
tho Sixth (‘iroiiit. passed n|)on tho identjoal 
<jno>tion. lioldnm' that tin* tinn* of tin* pax'iiiont 
‘>1 iho tec is not jn I'ixliol loiiah hut piaieednra I, 
ainl that whoia* tin* poiitiini lor laxlot <‘rini nal ion 
was pia-xnitod to tin* Ihaai'd within tho statntdiw 
tinio, tho l>oai'd is not without jnrisdict i(tn i hc- 
cansc tho tee did not aooonipany tho potitioii. 
and was not paid until sonio da\'s after 'the 


i 
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si.-U 111 !>!•>• liiiir for tiliim' lind rxpircd: and di- 
rcclrd tilt* Hoard lo rcinsiato tin* pclilioii and 
niai'k ii lilo<l a> of i!ic da!(‘ wlioii il tirsl roachnd 
lln* Hoard, aiid proceed lo ils dclorniination. 

“( 'oiK'iirrinu fnlly In ihe \de\v tlici'c (‘Xproscd, 
llie oi’«lfr Iioreiii of tin* I nilod Stairs Hoard ot 
Tax .\ ppca 1> i" r»‘\ cr>cd. a in 1 tin* ra use la*- 
inandc(! to the lloard with dirrctlon to r»*instat(* 
t!ic priiiioii ainl to rndoi’x* il, or liaxa* it cn- 
• IocxmI. a> tih-d w'itli the Ho;ird. .May il. lirjd, and 

ihermipoii to pi'oceed wltll the I'edet e l‘in ! lia t i o] i 
of tile plaintitl in eri'oi' > allei:ed detieieiicy ol 
it> lax." 

In \'leW’ o! ihe IW(» decl>lon> cited, it >eein> niiiieces- 
>ary to »pn»ie fnrliier ant horli ie> oii a 'pie>tIon so well 
e>lahll>hed. ('oiirts ha\'e nniforinly held that no rule 
ot' cttiii'l i*an enlarge or !-e>t rid Jnrixliet ion. Some 
well kiM»w n ca>es are : 

\\'a>hiij-l oii-Soiit heiai .\av. /•. Hadtiniore vV Hhil- 

adelphla S. ( 'o., L’l::; r. S., ifJ!); 

“ The fnni'tli'ii of co'.ii-t i-iile< is to remdati* the 
pi'aetlee of the eoin’t, and to faeilitate the trans¬ 
action ol' its hn^ine^>. 'This I'niietioii enihraces, 
anioiiL;' otiiei- ihliiu". the i-eL:nIat ion of the forms, 
ojieralioii. nnd eitect <>1 proce>s, an<l the pre- 
x'l'ihlii',:’ (*f forni>, niodo and times I'or proceed- 
inL:>. l*nt no laile of court can ciilai'u'e or 
restrict j II ri >d Id i I n 1 . nor can a rule ahro'^ate or 
modify >nh>innl ive law, w hether it is a mile 
of practice pre'-ci'ihed hy the I uited Slates Su¬ 
preme (’oiirt for Ini'erior 1 1 ’ihnnals, or rules 
which lower conri> made t'or their own liuidanca* 
under antlioritv conferred." 


IT) 


Ilainlltnii /•. Fdwln-. .‘'i! 1, : 


icsc rules of |»l’Ueliee uiid | iroeediire; IT 
reuulule(l l)y stutnle, are iiiiperalive, and ek)ii- 
1 I’d! 1 lie ptiwt-r of 1 lie (‘diii-i, I'or sial iiloi’v rules of 
1 il'ocfduI'e and pi'acliee eauiuU 1)(‘ eliaiiyed I l>y 
I U'ecedelll <>1 (lfei>Id!i (i]’ l>y I'illt* <>1 eolirl, lluil 
llie slalule inu"! i;(>\'erii In all eases, as lulu’i*, 
wlifii I lie sia!u!e sa \ s llial liie pai'lies sl|iall 
lia\'e lll.'lil lllc rn->l da\' el' llir next lelUll Id jlile 
llieii- reeiu'd, ii lueaiis liial liley >liall lia\’e Isliat 
lime. I 

(idddwiii r. I’ick-rdi'd, i*ae., ((ikla.): 

i 

“ll is a w e|l-s(*i 1 IimI lu-iiiciple df law lllial 
edUil>. iiidcj.cudeiil di'aiiN >laluldr\ prd\'isidii, 
lia\e llie [Htwcr Id iiiak" ruie^ fdr llie I'e^^ulaliidii 
<►!’ llieir pi-aellec and I'usliicss, l»ul lliey i-aii make 
lid rule I lia 1 ('di 1 i ra \ < •] ics a si a i 11 1 e <» i' llie laws ol 
llie land. * ’ ' I 

“'riidi-c is iidl liiim ill 1 iiis slal iilc (iireserikiiiiL;- 
llie manner df |»ei-rc<-i ii!-.;'appd.-d.-) ilial will jiK-r- 
niil llie ediisl riiel idii iliai a iiy 1 hi iil;' else ihan 
wlial is nn-iilidiied ile-rciii i-> r.-t; u i i-(-t I Id !,(* tljuie 
hy ihe Cdlirl heldl'e llie aiijx-al is iM-rTeeled. .\n\' 
|■ul^‘ dl llie ('dlirl r< •< 1 11 i n ! i l; addi 1 idli,-; 1 lIllllLfS Id 
he (Idiic hy ih«* a ] u lel la 111 llian lhds<* preserihed 
hy ihe slalule la-reili (pl(iit‘d Wdllhl edl 111'a\'eil(* 
llid slaliil'- and would he iii\alid." I 

Kldkee Inw ('d. /•. Siipei-ior I'diiri, ] 7 !> Ikae., 7 -^ 
(Cal.): I 

Ihe slalule was sali>lit-d when ihe mail'iuL;' 
was made as iher'-iu rd(piii-c(L 1 he aels iiec^es- 
sai\v Id Lfivd Jurishldi loll, as >]M*eilied in lhc;ael 



('ll llif III(•.•iiiimt lx* mldccl to or llinili'd 

!>\- nilf oi‘ coiirl.*’ 



>(»!»* • 111« •> i I <»11 I !l\‘nl\'(M 1 111 llll> CllX* \\ 

!iy I lie cniii'I in \\’<*;i\n-r r. lilnir. sufu'd: 


aplly 


**h will lliii^ l)f siM‘11 tiinl ill** jui'isdiction as- 
>ci 1 ***i l>y till- la.\jta\»‘r is mn- t*xj»r*‘ssly croalod 
i>\’ lilt- >Ialiili‘ and lln* conli-ntii'ii ol lln* (iox’crn- 
nn-nl is ilia! >nrli si ii! iil oi’\ jnrisdicl ion is sul)- 
ordinalt* lo its rnlo, wliirli di-nics jnrixliolion 
nnl*->> lln* !‘<-<- is paid when lln* polilion is 
pr<-x-nl <‘d. ’' 


ll >lionld I>** r<-ni<-nilii-i‘*'d lliat lln* l>oai'*l of Tax 
Appeal-' w;i>. cri-.-ilcd lo .-illord inxpay«‘i's an oppor- 
innily f'n* a full, fair ami iinparlial In-a I'i im'. wholly 
x*parali* and aparl from lln- (’omini>>lon*‘r's oflici*, 
liriorc till- pa} nii*nl •>! lln- lax. lln* stalnl** uranted 
llii> la\pa}'er a riuhl ol appeal to tin* Hoard of fax 
.\pp»-aN. l-]\'**r\- ri-'piireiiieiil of tin* >talnle was fully 

(•'•111 plied willl. ll > I loll!* I !n»l he delli***! ill IS rin'llt !)V 
tile arhiii'ar}' aelioii of tin- Ihiard in at I «-inj >lin' 4 ' to 
•'n ho ri 1 1 ita I e lln* >lalnl*‘ lo ii> (>wn procedural rule. 

in \'iew ol the ah(>\e. We I'l-'. pi-el f ll 11 \’ >nhmil that 
the jndunieni >honlil In* re\i-rx-d and tin* ease n*- 
inainh**! li* tin* Itoard o| la\ Appeals. 

Id iHKirr ASH. 

'Idln.MAS .I. IHxILLV. 

.Mrx>KV Ih ii nixo, \\'.\>iiiMi iox. I). ('. 

ffs fur i> itrlldnt. 

dn!\. lirJ7. 






